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Chapter 12 FREE-MARKET
ENVIRONMENTALISM

Protecting the Environment 1ia

Private Property

FRLLY L. There s an alternative to the :.up:.:c:..z ».ME:.:,F__
SMITH, |R, to envirommentalisin that must mitially strike __:,_,:.u,.
. readers as forelgn, paradoxical, or counteriniui-
ove —the idea that the environment is protected best :.,__” is Uﬁcﬁcm,cg
privately. And yet that approach continues to draw serious attention,
and it hay demonstrated some significant successes. . . .

[ worked at the FPA in the 1970y, and many of the tssues being
debated then —pollution prevention, recycling, c::mmh.c: permuts, haz-
ardous waste management, pollution taxes —are still c_w Zreat concern to
the agency. But while many of the questions ru_f,e H.S:.,:w_ng the same, Q.F.
answers to which I now subscribe are very different. When [ was at the
EPA, T was a strong environmentalist, 1 still am today. At that H::n.,
however, Ihad a deeper faith in the efficacy cmmg‘c::dnz.ﬁ than I do w:%.
That broad philosophical curn has influenced my thinking on environ-
mental issucs also. o . - -y

My personal odyssey fvom True Belicver to ,fr,ﬁd:n is nOC uniqu _;
Eastern Burope, Southern Africa, Ceatral America, _x:m.,.ur, .,H,:L even
i the District of Columbia, people are L:cu:c:__:m in :mE after :n_.L
whether politics is the most appropriate means of .,F_é:n:_.ﬁ the ﬁ:r:..r
relianice on the pri-

meerest. Throughour the world, there is increas Ly |
vate seetor and a greater tolerance for mdividoa freedom, action, and
responsibilicy. Moreover, the mood of ﬂ.rm. ::c:cr.Emﬂ.cc::dc::w rmm
dlso changed; policy analysts are far more :r,n;... to consider the pros _: _
cons of private versus political approaches. ?\_#.,H._.E_. x.:r._: :.n:.&.,, ﬁ._:
continue is unclear, bur at least Yor the monwent, politics 15 i Lnn_:_cm n-
dividual voluntary arrangements are in ascendency. This essay describes
Lo these reforms might be extended into the environmenzal arena.
Garrett Hardin’s 1968 article in Sciesiee, “The Tragedy :.q the Com-
serves as ausctul template for examining many environmental

k]

s, !

i1 i : At AT : . ETEFErS - M.w
problems. 1lardin demonstrated that where there iy upen ,_r_rpu”_.ﬁ_cﬁ
commaonly held resource, incentives for responsisie stewardship will be

Frce-Marker fan srmcbilisn 1y

weak and the quality of the environmental resource will dereriorare,
Hardin lestrated this principle with an ex unple of a commaon arizing
pasture. As fong s grazing on the cormmon Pelsture remains helow SarTV-
B cipadiy, cach heedsiman mayadd another cow withouor negaiively
affecting the grazng of the orther cows, Onee ca
ceaded, howes ery every herdsman wiyg adds
private wiin but unpose a social cost — the reduced grazing guality of the
pasture —on the other herdsmen. It 5 1 the common nterest of all
herdsmoen to it the nuniber of catele, but ir s i the imdividual interesy

of cach to graze as ANy cows an possible; wh

ML Capaciny s ox-

another cow wil] reie a

atever forage a herdsimun
leaves bebind will not be conseized but will be exploited Py

neiglihors
less mindful of the need for conservation, Such incentiv

U3 Cneourege a
Tuse 1t or dose it attitude toward pasture management, under which
cach herdstuan rushes to stock the pasture with his catele before orhers
do. The result is the tragedy of the commons, g rapid deterioration of the
pasture, The tragedy is the incvitable outcome of uncoordinated, self-
mrerested parties OPLTATING I alt Open access reglime,

To Hardin, the tragedy of the commons could be resolved cither poli-
cally or privately, The first approach requires that one establish a polisi-
cal ageney with the authority to devise and enforce the rules necessary
for wise range management. The private alternative requires that the
rangelands be privacized, thar the pasture be divided into plots, with a
plot deeded o cach herdsman, and the nghts then enforeed through
vartous mechanisms — fences, branding, legal recourse for trespas:

Despite Hardin’s balanced treatment, few environmenralists are aware
of how large a role private pre

perty construints already play 1o coviron-
mental protection. Fewer still are aware of how this private environmen.
tal stewardship role might be expanded. In fact, many speaiers in this
serics might view things quite diftereatly. John Kenneth Gaibraith, for
example, noted thatin Anierica, our privare homes arcotten beautiful byt
our public parks are frequenty filthy., But, from thar asture ohservation,
Galbraith drew the conclusion not thar we should privatize
parks burtharweshould expandthe power and scopeaofl

the public
1 publicsectorn,

Barry Commnioner argued that collective ownerstip of the means of
production was viral, To Commoner, who yilf seems 1o believe thae
socialismis the wave of the future, this nieant that environmes
best seart using what he called the »vword ™ Only socialis
coulid

italises had

v e argued,

N ' 1 o -
pAVLCLL LIIe YNviIronn

N Commaoner wene 0N Lo Cin-

phasize pollution preveution. Cleanin, he argued, was a waste of time, |

canonly wonder how Connmoner dewts wirft direy dishes and widerwear,
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Jacgues Cousteau presented che case for the Ho!l H_,F_H._n,,._ :_ﬁ .“.:.C,LM“.__“
environmental pulicy: stronger cuvironuental “.EE_.L:::Y au H.W?_,.MM_H, ﬂ
eevironmental cuieatton prograni, and Breeh consume 7.:%ﬂ au :_/
hich rackled the problem of poputation, E.E.::m 5.,;:. ﬁ,_:.__ ¢ .ﬁCr...:.u_ﬂw.__:‘“;_-
people 1 the world, and he spoke approvingly ol n\_::,,.., b ,,..:h.._.ﬁ”fp:u.,.w.H
proach to tumily planning. Lester Brown chought that dhe envis ﬂ_:: FH
was poing dowt the tubes and that .,,c_:amr:rm_ m__:EE e done a .::,h.. W-
He also was the fiest, T believe, 1n this series 1o bring up the now wi

spread coneern over global warnung o e
While these mndividuals addressed a range ol cavironmental dsues,
they shared a common vision. That vision 1s very .cc_?”cﬁ.»:_ and p,_.ﬁ.:.ﬁ-
:,:.w..u. envirommental policy today, w_,.z,fr.:ip___w,, the view 1y that ...,/E_r.H. _WL.,H
tradintonal institutional arrangements — hmited government, :,Fr:w ”.E.q
liberty, free markets, rehance on private ti:.unh.?.__lm.?.. E,;._,_,cm._.:.,:r_zﬁr
today’s complex and vulnerable world. _#H:,::c._,.u thcy :c_._.ﬂ.f _v_ H : ,
ral result of individual self-interest operating i an _:m:*:n_c:w 4 qu.:.-
fated markerplace. To them, aud [ would imagiie to many others, tree
narket environnicntalisim seems an oxymaron. o
One can arpue, however, that the kinds of reform that are _mu?rﬁ.ﬂ..
dancy in much of Eastern Buerope will eventually _..r,xnr even the EPAL S ..u,,
r.::mw?:nn 15 based on the fact thar the correlaiion Tr.?..cr.: nr.ﬁﬁc“:._r.
trecdom and ccological Gualiey is just too strocg to be ignored. For 7
afmost evervbody now realizes, Barry Commoi.cr was Wrong a mq,ccﬁ tie
ceological superioricy of socialism. Soctalism ot :,:_V._ q.n.:..,. “E:“M:”_g:
teallyy it also Tails environmentally. —:gmcpﬁ ever E._Fc.ﬁ F._.H.:.H rc .,E-
came down, we have discovered that the former ,fﬂf._r.ﬁ Eipire’s E.ﬁ.:..n, |
mental problems i1 many wavs are even :.En.c_.:_uu.ﬁ_,c:.v Mm”:.ﬁ;#”v* rrﬂ
nomic problems. Eastern European nations use i.ur more r:r_m,ﬁw .:._ r I N
materials o produce steel, use more fuel In transporting goods .:.,ME.H d
s and fertilizers to produce wheat, Why s

¢ 'y, use moie pesticide . .
M””“ﬁr..\cw_““_,w?i r,::_:.:mr,m were suppased 1o be oy _.;.:Ef.. for the ﬁ:,cp.*.c_ﬁ
all. The reason, 1 thimk, iy cear, Waste, in a socialise ceonanty, _,,,. w
cullective cost, and the incentives to reduce 1oare ﬁ_dc_..::c.”uﬂ_:w_ﬁ.mH
Wiste, 11 a capitalist cconomy, affects managers and :?.:.r_u_ ,Ma.r,raﬁ ,“
thus, the incentives 1o control wastes are more concentrared. .:_ .,..r._ . _m
Lastern Lurope were to do nothing more :5_: to H.c,:..r. el rwﬁ_ c.
cffcieney in use of raw maienials and energy, thenr pollution problems

would decline shary . ) .
Eastern Europe does not have o monopoly on envirommenial prob
 arising £ el averre Within tie United States, mare

lemis arising from polineal overreach, Wi

Frev-Moarker Enviaronmnentalisin 1

politicized sectors are chavacteristically less mindrul of environmental

values. When the private secror harvests timber, it secks 1o muniimze the

number of telled trees; failure o do so leads o unsustainable production
and 1o fong-terny losses., In coutra-y, the LhS, orest Service routily
diverts large sums oj raxpaver dallaes to subsidize harvesting throughour
the Rockies, Alaska, the southern Appalachians, and the upper Midwest
thar s nor viable ceononneally, Clearly) a {ree-marker ceonemy will
bulld some dams aud canals, but nothing the Corps of Engineers has
constructed 1o the laat forey v

cars would survive any marker tests th; |
know of. Capitalists do invest in ¢ ird world proje

s, but only when
they think they can tura a profit. Only the World Bank could think that
the highways slicing through remote arcas of Amazonian forests were an
artractive investmenr.

Capiralisni demands efficiency, and eihiciency is an Important euviron-
mental srrategy. Wherever in the world we have had freer markets, we
have also had a betrer managed ecology. Wherever we have had more
political conrrol, we have experienced greater ecological problems, To
free-market enivironmentalists, the conclusion is clears those who favor
ecological protection {and T assunie we all doj should seck 1o expand the
role of private stewardship arrangements ro those resources that have
historically been denied its protection. We believe that those who take
environmental values seriously should seek to transfer the world’s wild-
lite, forest and grazing lands, streams i Lakes, be.ches and shore arcas,
even air sheds, to privare groups who would he cuteer ahb
stewardship responsibility for them,

CTo assune

Such a frec-market environmental agenda represents a radical depar-
ture from current policy. And the (dea is novel, or more aceurately, it
represents a novel applicarion of g very old tdea: individual respon-
sibiliey, Minirally, the idea deserves far more consideration here ar the
EPA than it s received o dare.

In developrag the logic of thac clum, Lorganize my rentacks inwo four
sections. First, I move from (o - absiract w the concrete in an CxXUng -
non of the plight of the African elephant, an issue thae provides u good
way of characierizing the tw.. poles of environmental policy —the pri-
vate and the political. The second section cly borares on rhese CONIPLLing
¥ISIONs, contrasting the “marker failare” ranionale on which the case for
political regulation is based wih the “railure to allow markers™ rationale
underlving frec-marke

. atisiii. The third argues the case for
refor, noting the inherent problems of the tradirional poiineal ap-

proach to environmenty] protection. The tinal section outlines areas
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where a property-righis approach scems immediarely applicabic and

suggests necessary work o explore the concept more adequately, .H.r,ﬁ me
begin by presenting the pachydenm as paradigm and suggest winy cle-
phants need private property protection. . .

Most of us have heard much about the plight ot the Ainean c._r.tr.,:.:.
Newspapers and television screens have been flled with .L:E. _.r”.:.r_ pic-
tures of the piled-up carcasses of these noble beasts. The typicdd ._,._ﬁ::.-
nation accompanying these ages 1s that humai greed, market _:,_.ncf
ad unchecked seliishness are o blame. Americans, Japanese, Furo-
peans, use ivory for trivial purposes; culthnks, .r.::..:ﬁv,. billiard T..NH:K
piano keys. As the West grows wealthier, such Lc_:p:.p_u. nerease. Sie
atfluence-driven demand increases ivory prices, there is ereasing pres-
sure to harvest these animals, The higher prices encourage poaching, in
particular, whicluis very difficult to police, especially n :.#. poar _,E:c:,,,
of Africa. Mindless consumerisin thereby threatens the luture existence
of this species, at least i the wild.

The solution. it would seem, is obvious. Markets creaied the problem,
so eliminate the markeis and the threat to the cicphants will disappear.
And indeed, the United States and other nations have backed uc.r.,: @ E:
on the ivory trade through the Convention on International Trade in
m:g;:mﬁ.& Species of Wild Fauna and Flora [CITES) | |

But might not there be something wrong with the notion that lugh
prices are a threat to anyrhing? Economists, at least, view the world
somewhat differently, When the price of a commodity goes up, more
people will seek to profic from supplying it. ﬁ.:m is true when one 1
deaking with haircuts, cars, or cducation. There is, however, onw cructal
Jifference with elephants — namely, poaching. _

I the Wild West days of America, we also had a problem witit poach-

1 i ustling ! d-ninetee Al TNy, o _H‘wl
ing — we called it carde rustling. In the mid-nineteenth C,:HE.,.]_/H”_M
Chat de-

cans, flush with new wealth, developed an appetite formeat.

mand, coupled with proved transportanon, miade the _..;n.,: trade very
profitable. 1t adse made poaching more lucrative, Poaching was Lirgely
restricied to the Great Plains, a region containing large cattle herds and
v policemen. That situaton 1s simiar to S._:ﬂ Africa wces
¢ we could have banned the beet trade wost of
, W could have wken

relatively f
today. To combuat rustiin
the Mississippi, as we have in the case of clephants

this path, but of course we did pot. Why nors |
andeestood that wihat made rustling attractive also

1.4
HH

"

mude ranching more attractive. [nereased demmaid was nore than oftset

by increased supply —which, oty stimulated more creative wd cef-

...\.‘_....; e atara
froc Market Frvironment s

tective annirustling efforts. As catdle ranchers gained revenue, they re-
spoitded to the poaching threat by taking care to protect their cattle
herds. They built wore fences: they |

! ured more cowbaoys and equipped
them with superior weaponry

and horses, More important, this dynamic
not only encouraged ranchers to think more carefully about conserving

re ca p serving
e participation of people who had no
ws. The demand tor superior methods

their resource; it also encouraged tl
directconcern for the welfare o co
of protecting cattle was ereasing, and the profits to be made by meeting
that demand grew commensurably, Llabarate branding Rnr:mﬁ_cou
eventually barbed wire cimerged in r sponse to the ¥
nu.ﬂr. protection, The end result was that while rustling was certainiy
widespread in the American West, it never became a ) :
H_,._.:E.__r,uu private cartle herds Hourished. There was nuthing magic abourt
this development — cartle were protected because there were incentives
to do so. Had the cartle trade been outside the le
been no private ownership, this outcome w
problemaric.

and
mcreased demand for

serious problem, [n

gl cconomy, had there
ould have been far more

Comsnider, by contrast, the case of the Aserican buifalo. Unlike cattle
the bulfalo was not owneds it was the common heritage of rz:é:_&:ﬁ_w
As a result, the American buffalo was hunted into near extinction. The
maorad is clear: high prices, when the resource is owed, pose little threat
to the survival of the resource. Increased values may encourage poach-
ing, but they also eneourage antipoaching efforts, and the restoration of
the balance typically moves in one direciion, Privare ownership links
H.r.u.oc?.w.,v. mieo a rich system of rteractions thar nor only benefits us
cconomically but aiso helps 1o protect ow re ‘
the Competitive Enterprise Institute (CEL and other tree-market groups
have concluded that clephants are far more likely to survive in }M._nm if
they are treated more ke cattle and Jess 1ike buffalo.

Untartunately, in most of Afric

sources. Not surprisingly,

! . . » this 1> not hagpening, Elephants
e .r,Juc::m:,.. wards of the state, Richard Leakey of Kenya, the great
r:t.c of Americait environmentalists, has o been o champion of this
policy ,..,:F_ has been showered with praise throughoat the world, But
some of vou may have seen che article that appea red i the Washington
Post on October 1, 198y, “Save win L ‘phant— Buy Ivory.” Randy m_._:-
mons and Zimbahwean wildlife pame speatalist Urs it \m/:.r.:?;, m::_E.-
ook 1 comparative analvsis of private and political
tecting clephants, In castern central Africa and i K
governawent proteats clephanes, In chose

approaches o pro-

: countries, clephane populations

are it . 1 i
e plummeting. having dropped from abour 800,00 a decade avo 1o
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Zi can eleplu ations have
oo,000 today. ln contrast, Zimbabwean clephant popul pom §
\ b | " the wcade. Zmmbabwe
; ﬁw‘; d at about 5 percent a year over the last decade. Z by
increased at 3 yud e e e
hanged its wildiife Taw in a conscious dedision to cnsute ﬂ.:. e
S . iy : -adtve iR s has been
phant is worth more to the African farmer afive than dead. Thi | o
¥ s . S ol A ave contributed 1«
very successtul; unprecedented numbuers of Aficans have con
s preseration of elephants as a resu - )
R _” " v Africa because they are being poached. They
Elephants are dying v 8 au ¥ b L Ihe
| irle : ) proacihing,.
e being podched because the Jocal people do not vbject to
are g P :

L 1 wPH : AR 1t 1 _ u_ . T I8 1703 W F_.:. * [ _ Wl pean 10 TFCH::P.V
ﬁ s el 1w ﬁ.# nanl haas Vil Lo n 1hoe m u_..___rw
. b

TR T - i theis
L " ©when the neighlors dog runs 1o
a kind of giant rat. People gerupset when e ﬂg wo i /_orﬂ_:, neighbor’s
S vou e upset vou would st s
backyard. Can you mile :c,«_,r:/ﬁ : fephants have only neeative
. broke 1 your vard? When ciephails N B >
elephant broke mte 3 ) den e clenhants can be
e, the poacher is a hiero. In contrast, when tae p._r%r,::p tl
value, the po 3 ) . ated as they
achers are 1s tolerated ¢ }
reate local wealth, puachers are nut
harvested and ereate loca - s, after all, a poacher,
e were 1 these areas. Robin Hood, who was, after all, < M i
) . . ivestock of the poor rather tha
loses his popularicy when he shoots the livestock of the poc P
Lk . Y A apchall M e, an ofics
taking from the rich on crown reserves. Marshall Murphree, o
’ . vation and Parks Department, recently
. TR . wervation and Parks Deg
in the Zirbabwean Cot ¢ (his decentral-
. ave of the people has chang
how even the language of the people has changed under ;:u ‘ rel
SRTs Al liow vour ele-
ized institutional arrangement. Locals used to ralk a 7_:.,: lio ,._ e
. s they radk about how our clepnant:
- :a problem: now :FV tafk a
1hanes are causing us a pr ? - advise owners on the
“g we to e protected. Officials like Murphree now advise owner ni
: . ol tribiesitienn soneLwe
numbers of elephants they might cull, and the local :__TS:F:.,; o
1 et o eIVALIVY »Trate gy
. : - als act i1 a4 more Conse
sjeet them for being too high, Lo
reject them g v

than even the nagional government considers neces: o vl
Despite all of this, the United States Departuent of the dnteriorn, )
) o : il TIVIE cital oroups, Con-
ing to the lobbying pressures of traditional environmental U_M: J mr *
L ey ]
i ort AR ] vroups have profioed hand
ﬁ.:”:cn to support the ban. Environmenial groups have ﬂ_ o
Iy ire f cfe , as they have used th
somely from the deaths of poached elephants, as they o
, ,. i . hed ele AT EUTLD
motional response to the images of poached elephants to r” ﬁr ﬁ
. e , s, 11 thi i stained, Zimbabwe ang
. icIes ; b tained, Zin
ance antimarket policies. I this bawis sus
and advanee antimarker pod, Zinws ane
_ ¢ explor b conservation-thooug
. - fes that were exploring novel &
the other countries the , o s
ildlif C1l 1 hewr tasks tar mor.
EIRTIINS Aldlife protection will ind t _ :
Approacals wilt ‘ b
. i} be a lose-lose situation, Atricuns
i itol e -d bans will be a lose-lose situa
The resuit of continued bang . cum el
. - the eleplu aths, and ele
unable to capture the ceonomic value of the cephant de ahs e
ably ‘ Couslv. Yoo it anpears impeossible
LIS Wi -ccipitously, Yet, 1t appears imj .
ant Lations will drop precp 3 : ,
phant pupul | e ecull refe
- the policy. Apparently, some envirot alists _
challenge the policy. . ¥, son nen » ould prelir
that clephants disappear under political management than fl.;
I mershin
Jdor private ownership. | B
11 even broader objection to the tdea at vwnoership exists
& L +

Froc-Markes Frvivonme.

fism uz2g

on the grounds that it would seem o require thar we donike

subjecting the flora and fauna of our planet to hum
to look at that from a shightly different
Boulding, perhaps the firg veologecal ceonomist, once note.. the face that
man s by tar the most successful species this planet has
From that obscrvation, he concluded thar Ay spe
animal —that does not i somre sense be

Jcare nature,
an conrol., We need
perspective. The wie Kenneth

vt produced,
Cies — .y plant or
come domesticated is dooned.,
Boulding was nor, of course, Biniting domestication o a | -t placed o
che hackyvard garden or an aninal Kepr in a o
broader idea that humankind would have to rol
become a conscious steward. For Boulding, No
out m the modern world — onl

elects to save are saved.,

suy bar rather o the

ate Lo that spedies, ta
ab’s Ark is beng plaved
¥ those species that Noah COHSCIOS] Y
In a world of exteisive CRvironimental property rights, many re-
sources would be protected by their owners. In such a world,
would be privately owned and the owners would decide how they wore
to be used, if at all. In the poorer areas of the world, such iy Africa,
cononies is likely to be the dominant morive, There, elephants will be
preserved if —and only if—they are worth more alive than dead. i
wealthicr nations, however, species may weil be proserved be
pic hke ourselves will care about their preservation,
CALSL W expedt Lo _:.C:_. from that COHTSLCrY

clephants

CilUse Peo-
rather than le-
ation, As the world becones
woealthier, such intrinsic valuations of i ure ar
mmportant. The motivation will e less ¢
of humankind's collector ISEINCT.

v any evenr, the role of priv
erty links humankind and naiure and creates many reasons for us to care
about the things we own. Consider tha: when the United States was
discovered, there were on this continent two billio
and no chickens. Now there are rwo il

¢ fikely to becomne nmore
COIOMIC Tn nature thar an aspit

ate ownership s essential, Private prop-

B OPassenger plgeons
san chickens and ne passenger
pigeons. The owned species survived;
property became extinet. Properey rights worked tor chickens. Bt prop-
ety rights have also worked for goldfish and parakeets and collics and
the thousands of pets and domesticated species that we own beciuse we

te speaies that was common

care about nagure, not for cconomic PUTPUses.

As we become wealthier, it Hecomes over more possible for this incrin-
anever-exanding traction of the world’s
resourees. I the frecanarker enviranpial vorkl, ownership of all
wilditfe would become feasible. Some pes

prople now own cats and Jons. In fact, th

sic valttion process to prote

ple will own clephanis just as

JISHOTAS SEee as i1t sounds.
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Former seiator Elovd Bentsen’s broihier s rasing Brack rhinos i Texas

s are an endangered species. Because this individ-

right now, Black rh
vl has both wealth and intluence, ke was able to obrama breeding stock
of this cudangered spocivs. Tl now possesses avapive breeding stock of
shinos that provide an msurance policy against rhetr becoming extingt
1 Atrica.

The image of dying clephants leads into a critical question: Do mar-
Rets *fail,” or lave we failed” to allow markets to operaie? The eleplant
SILULLION SUREUSES rhat the idea wl private property [ay serve an -

portant ceological purpose. Morcover, it crystaliizes comperig vislons
of environmenital prorection. The dominant vision sees environmeital
problems as resulting from greed and capitakism run amok. The argu-
ments are familiar — corporations cause potlution; capitalisim causes can-
cery only political action can possibly preserve cavironmental quality.
The other approach — today a neglected alternative —argues thatitis the
very lack of private stewardship institutions {specilically, private prop-
erty and the Jegal defenses necessary to give itmeaning) that threatens the
sTwe liteprate {viaan

1

)

environment. Free-market environmentalists sug
expansive policy of ecologieal privatization) into the market a broad
array of environmengal resourees now largely defenseless.

Perhaps the greatest obstacle for the wide acceplance of private prop-
erty approachus to environmental protection is the pereeption that “iar-
kets Fail.” Marker opponents have long advanced such criticisms when-
ever a specific market failed to respond exactly {or as quickly] as we had
hoped. In sucii cases, tie critics have seen the case for political action as
obvious — after all, the market had “failed.” To the late Nobel Laurcate
Cieorge Stigler, this approach was akin to a singing contest in which the
first singer derivers her puiformance —after which the judges carctully
note her imbie, her difticuivy with high notes and breathing controf, and
without any iurther Wdo, award the prize to the second simger. Before
aceepting market “faiiares™ as prima facic justilication of pohucal inter-
vention, we siust comparce :he perfonmance of polinical app roaches. Cer-
tainly, it is uniealistic to compare eal markets with theoretical ideals.
Political institutions lave their own “failures.™ A comparative msT-
case, environmental problem by environiental

tiotal analysis —case by
rvenfion was

o eases where political b

?.DZE:|$_,::_L find far

the “obvious™ choiee.
Tlhere are rood reasons why (Fec-market envirommentalists are siepti-

cal of the dowinant political intervention approach to covironnuental

profection. lvervone wails a world that is both free and clean. Most
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people are concerned with both the house

RS 1 :
omy " and the house of nature {the *
Wavs

ol humaciand (the “ccon-
‘veology™ ). Our cLallenge is to find
.:Zm on ceological values with our
- That integeation st take account
the Wese, Feee-marker ...:i:v_::n_”ﬁ.WU”W.HﬁMQ;“oHua,ﬂms bt sty e
planning s no more likely ro advance o
central pl

O InLegrte our growing empl
mor estublished cconomic values
ot the fact that many people in

1ggest thar eoological cenreal
o more ceological values than cconomic
conr annng wis to advance economic values, Yot we fear that the
nmance of the marker failure model g taking us v + that

omnan o tar down thar

Take the implication of the approach. The warker fiiiure model s:
that H.s.ﬁr,n?, while beneficial, nevertheless fail and L__ ref _:,9, r_.m_av.,m
mc:_::.:,f. for “externality™ failures [ike ?Ec:c:,ﬁ.n Us r A_u:.t vw ore
the logic requires that only those ot v e
mental cons :

uire cconomie activities thai have environ-
b SEYUENCes must be regulated. Unfortunatelv
A rconomic acnivizies have some environment N

ftirns out that
al consequicnces; thus, we
. the entire world. That, of
promise by regulating ceriain s

! ) . ¥ reg Eeruln sectors
pollutants. The resubting priorities inevirahl oo

quickly find ourselves committed ro regulating,
course is impossible, 50 we com . ;
cerns, which creates tensions and m_,_i:n?:w NW_MMH?._._._b:ﬂﬁw:ﬁ .
dressed .5._ expanding the scope and severity of regulati r_ oy e
Q.:__,.._QQ. this example from Irish history. 5 e fo
Wcm:d i Ireland was restricted to E:c-_‘._c:.ﬂ leases. The :p“c M:nzww. _r“:m_
vy o ) Y . o Sy 2 sC
$.::_~g mu w._ﬂuwf.L_F.Erur pattern. For the Hrst three years, e leaseholder
usily repair the damages done by the prior posessor. F
next three years, the holder would manage the pro d.. H, ool
For ﬂ.:n tast three vears, he would exploit the et b,
ther investmends would only benefir the nexe |
Institutionai Arrange

For a perig

thoughttully.

property brcause anv fur-
aseholder,

ments create incentives thae affec, the o .

o Do TG “ives that affec. ithe time hori-

»ratisierable propeety rights ereate pow., 1yl incentives

K ! actions. Under o stable privare

seven it one is eighty or ninety vea

o consider the future impact of current
property rights reging -
stll sell thar properey
siders the g ,

 leren Aty o vold, one can
L P orfeavett to one’s children, Thus, one stll con-
destion ot how present actions affece furure v

ders U . u doues sabil-
Iy o tramster vwnership enicours o e

ges even the sl L
o trante g shortsight. J ; s el-
derly to cousider such trade-offs i the o

The Lt

e diterature on the problems of ccononic
difficultic

. . central plooaning and irs
crature on | anmg and irs
v 15 eNiensive and persuasive. Ceneral nly o

. e READ by il IO LIS
central authoricy cannot amass the ko - eitics —

do we want more wheat or

ledge needed to s priorities —
wore punipernickel bread? Do we want fess
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0 ‘ess Clus
less sulfur divxide? We have sought to address €

uitrogen wxide o ay of specialized cuvironmental laws that

-oblemn by creating an ary X e o otection of spe-
problem by reduction of specific pollutants ur the profectio b

champion the have o way of engag-

T Howencles
citic environmental amenities, et JM.L.H s s catse o some degreed
e tul erade-otts when rher acuons vause :las .
S wrtul frade-ofts w AR «resulr i an
iy 10 MCANL, here, as they mevitably do. The result

- s - s gt A i .
environmental harnns cisey h no ready _cr:rr:

i ontrol program wit
eonsistent and highly variable control progra
HCOTISIS é 1l
defense | .

in brief, the case against central ) h

i 3 - yense, the dispersed in : .

any oy sease, t 3 . T e o0

| w 10 of 1 modern society. Absent such wiormation,
1 ofal }

i bs the impossibility of mobi-
lanning is the mp ibiliny bt
orinafion that s essential f
the smooth functioni :

B u H e /._. .vrr_o . .

Liere s no way to desiygn the :#.m:z e Oy avatiable

j The cipirical case agaust central planmng ;e e
aetions., ad: _ : : T e third we |

] S Russia, Fastern Europe, at

. screriences of Russia, Laste 1 world. -
from the experiences ¢, al R
" hat k H;,_?Er. was hard-won. When 1 began my tr ! m._ﬂ.:.c:
= . . - e R - W
i vailing view that America faced a &

sential to coordinate individual

ceonontist, there was a pre
e om_f:. Lc.::n prowth. Or, we could tollow the
sulfer an inevitable loss of ceono ) . could tollow the
,"_;h””vm:”:n planned coononiics, trade our ”c,F__wE,c.ﬁrwa_m.rnrcrpﬁ:g “a_.cnﬁ
e Jssive gains in elliciency and wealth. rz.mF:S, al ‘ were
< ap :Euv__ﬁwr " tually exclusive. The $ovier Union, Eastern Lurope, ,_ -
: mo?_t.m,h r_\,hﬂ_”m cc:.:c:inm in the third world were &Enm o m.n%ﬁwf .Maor.
cven the planice - many years, World Bank statistics and lea ing ¢ o
o s THM”:M_”_,”:__:WE,:__“ Paul Samuelson) reported that H.?u. f.,.u_w
actually Cnn:HW:. i M,:Q not, of course, The r.G.E.& #,M.,,.MHJW_(.H”:MV”M -
wﬂv.r_: ,s_.M:.cL incapable of :.E:.:ﬁ._:m. 1% ,..#:,p ,m_.p.“u:“ﬂ” ! ﬁ._,,__dr.. o el
dispersed e ﬁcz:_.:”,“W“.W:_H_ ﬁ,,”.tqc, .,H:L the Soviet Union --tell

[ -prise system and
centralized {ree enierprise systent an

nomic texts |

: -al ee iniies — those of I .
central cconoi ] urope and the v
far short of the United States inadvaocing ccalogic F,. -
ar sh . entary — the century
i Feourse, 1s that in the last century —the centl ch
The pomt, ol lient — America can [ view resource
dronmentat values vecae salient-— B : s
cnvironmanl e not 4 private, iasue. Private ownership of

— i interest in environmental
way ol advancing the public iterest m env
FosUUrdts de s )

management as a political,

C I L - . + o Q
_.—_ FUnOUrCe Beliudges eIl arc Was :Q 1ils L
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) ) o discovered resouraes to
qed, Racher than alloying newly valued oy discove ed resot e
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A ekl into private hads - R iTics
pass quickly o | such resources collectively via political
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Prec-Market Facorommeniatisne 1y

rol. Taws, underground oil rescrves are largely i private hands, while
underground warter supplies {aquiters) are typically managed politically,
Ronald Coase, the Nobel Prize cconomist, discussed this tendency in his
work on the e of the clectromagnetic specteum for radio broadeasting,
dresource that Arst became eeonomically valuable
twentieth century, luitially, the e
varly broadeasters
takeand

in the carly part of the
satrce was privately hamesteaded by
, but Progressive Lirg politiwians viewed this as a mis-
moved to nationalize the spectrum

and place ic under the newly
toraied Federal Communications Commi

ssion, Today, steps are under
way to reexplore the privanization option. [ would argue that a similar
reappraisal of the role of private stewardship is overdue in an array of
CRvIrommental areas,

The tatal flaw of the centrally planned economy s |

ack of knowledge,
4 problem that is b

ecoming more pronounced in environmental policy.
In todayv's sophisticared veonemy, EPA policies are too crude to address
cttectively the il array of environmental problems, The fipst wave of
LPA programs consisted of hasty responses to m
shiall number of atr, water, and ground polluiants
of point sources, Lven .

sults, although some d

assive discharges of a
trom a limited number
such crude mterventions could achicve some re-
ata indicate that America way enjoy
mental improvements through local ordinance
before the EPA was created {as su
a0 Ccconomis

Ing environ-
s and fuel switching far
gaested by the work of Indur Goklany,
tai the Department of the Interior, included in CET' pub-
Trite State of the Planet and again L1 our just published Earth
Repurt 2000). In any event, the EPA now seks o control miinimal dis-
charges of a vase array of residuals from handreds and thousands of
minor sources in dispersed locations, The
monitoring, and coordinarion problems ari:
make it clear that we need 1o fnd
environmental problens.

iication

knowledge, enforcement,
g from this complexity
more cruative ways of addressing

Another problem with teehnocraric governance is the lack of stability.
Today, che environmental movenient 18 @ dorinant political force, and
casions. Bui polities is fickle; today’s
atn. Consider the “energy crisis” of the Car-
tee administration, Jiemy Carter, by all
But when the energy

few dare to challenge the EPAY
hero may be tomuorrow’s vill
QCCOLLLS, Was d green president,
Crisks arose, Carter shifre eimphasis, seein
sellsufficiency as paramount, Flis
the apy

g OTIeTEY

administration moved o aceelerire

facilitics, 1o reduce environniental
a wide o
technologics 1the Svntuels Corporation?, and

roval of enerey production

TUSTUICIONS, TO increase {1 nding for

ay of alternative cnergy

O INCIERASE aecess (o public



PG LLLay Losatlbld

lands for cnergy exploration purposes. All this from an environentally
scusitive feader!

Epvironmentalisis should be cautious. A political conseasus Is always
fraeile and often ephumeral. Today’s polls mdicate that neopic will pav
E._V,.... price tor any toiviabamount of cheanap, but recent polincal history 1
replete with the wroecked careers of politicians who wure u..v.,._r:cr_ rv. polls
that they were shoo-ins. To pin one’s hopes on something as ___r.Ec. as
polls 15 “,_.,_:m.E.:..?. espectadly when those same surveys ”i,g:ﬁ.. that few
people rank envirommnental issues as among the most .,.ﬁ:_jr.m._:...

NMoreover, most cnvironnentalists seem to Ielieve that c:_,.,__.c_ 1WwI-
tal priorities van be determined objectively and carried out c_.FQ._.,,_a__v. by
the EPAL Thatis naive. The EPA is a political ageney, and its priorities are
determined politically: professional input has little weight in chis pro-
coss. Indeed, that was the couclusion of a 1937 FPA internal ,,w:_&._a,:-
tithed “Untinished business,” which compared ¢nvironmental priorities
as assessed by EPA professionals with what was actually realized in the
budget and staff allocations that programs an.cn:..c? The mﬁ:&. asked a
simple question: 1 environmental policy professionals were given total

discretion, where would resources likely be allocared? They ::w.: exam-
ed where resources were actually committed. As a firstapproximation,
re almost inversely correlated. Those pro-

the two priority runkings we : :
v salient and bad received considerable media

srams that were politica . : (
fuct that EPA profes-

Attention received the maost resourees, despite the _
Lionals considered them less urgent. In politics, pereeived reality ach.:.T
nates: the sensational trumips the serious. This problem medns H.:.,: 1.::-
ing political emphasis, as was the case with :F.. Carter ua:__::%:..,E,c:v
and seisationalized media coverage have a profound influence on EPA
policy. The ageney Is, to some extent, at the merey of :_u nterest groups.

A system that plays pohiical favorites will not view .:: pollution
vqually. Pollution by politically powertul groups f: be discounted be-
cause of those groups' political clout. Enforcers will target those pol-
luters already viewed as villwins and will be mere Tenent toward groups
pereeived as Virruous. When supertanker releases ::.:._o:,,.. ot m;:_c:m of
crude, going after Lae oil company is fung it akes us feel good. Its casy
and it atiracts fasorable headhines, bat it tals to _,nncr_:im :H_ﬁ. most
river pollution cames from inunicipalities and farus, not .,:.:: _._F_.:m-
cries, Municipal sewage treaiment plants lag considerably behind :,.9.&-
eial cleanup faciiiies. Why? The obvious answer is thatitis much casier
16 haul an industrialist into court than it s to hanl g city swayor. Lomng
after mayors who face mam problens and swho enjoy much public sym-
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pathy iy muke the FPA look like

a bully iy does nothj o
- . ‘ B —Hn——r1 h.ﬁv L 1
g ,,,C:ern [83% forthe hero

. e N
. Ctseding attorneys, Conmon-law remedies
owed downstream i, crests to on

Prove.d far more effeciive st aey

ey oo  that aj-
Join podiution by any party may well
Y Tor protecting water quality than this

eIrant polineal process.
_ Current Jaw, morcuver, makes the FPA the fall LUy o matter whit
mppens. The ageney i always ser up co ook ».nnr._m.m,,,..;_.i stupid ﬁ;E,T
Sress passes regulatory Laws hiled with wonderfy] statenients: .\cqc‘:‘h: -
ton, 190 pereent cleaiap, climinate all vwaste in ../_:E.H_.r._.g, \jF_. _ .
olten written m the spieit of utopian idealisin 1o fypical e i
for practical implemennation. Yot they becorie faws
they are not met, Whe: of ‘
Lichael Greve: “The FoA
deadlines strengihens tie
its morentam. It is ver.

ar
Iy arc unsuitable
» and sooner or Jater
ey are not met, what happens? According to
smevitable failurd (o mect statutory goals and
environmental movement’s abiliry

! . o sustain
o momentum. e vee, casy for the public to E.EEE:Q the environ-
| albtpoint. Onee a;in, the government has failed to k
tse- It is much haeder fo: the other side to explain th
cannot possibly have ket those p
favorable of circumstan

eep its prom-
. at the government
articular promises even under the most
s;and the assertion thar failyre

was builtin just

doesn'teven register as crodible,” The consequence of such faiture

. , s Is not
SHsAment of even more steingent standards to the
. an tinwtables and penald
tunable standards, and [urther re
Itrepeai the same nse

policy reform bat the as
NEA - y
EPA: more dracon;

» the extension of old unat-
duction of jis operating flexibiliry, lest

.L__/r.,

One las ing —whil. : [ |
y stpuint—while our EPA is nor responsible for the global en-
T . - . - )

c:_*:r_:.. the global ensironment doos coneern us greatly. And here the
tragedy . ey e Pl . TE i

gedy ot ..:::.E s soi reliance on political means of envirommental
protection s perhaps ine 2 explicit, W, p
oo aps I explreit. We have adopted an environaenta

ey the iy Ty F L vyt y )
W s¥hatdoes notexporevery well, Qur approach, tor better or worse
s required that we spend hundreds of hillions of 4

dollars over the last
three decades and that we. mobilize .

_.. S .

e | Large numners of highly skilicd rech-

A&, oy spvp - . ; .

! wr _,,. chgineers aid soientists in industry sud government wpencies
siderray | e At FPA G Y - h ) o o
ederaland slate EPAS. W are fortunate in thar the burcaucy

with admsintstering the v os are vl teristi

I . CILTISOIC
:rﬂ, wtribured to third w,iJd burcaucracies. Suice the rules thar the EPA
oduces are largelv the resulr of int Jsince indus

M :,_z are largelv ehe result of interest grou): politics, and since indus
CY it be expected Q) AN I i | wn

oy e ¢ expected o play an aggressive role in secking to hold down

costs, the current strategy lso requires thir o oo i

o . . mviromnental movement! be iy POSITION to
agaressively police LA condduct and;

: racles charged
atvely hosicst—naor 3 chara

. I . . 2 it
ndependent public seerest o o i

».C_H.r.z.‘



Lonalld

I 1 saically 1s questionable, and
The wisdom ot applying this policy Jdomestically s rmcru " ucc:
0 W se N S = ) . o Jird wor . ]
it clearty could not work tn most of the third world. T e
tries do | ' billions of dotlars to spend on any .
I ¢ lreds of billions of doblars ¢ _ _
e do ot have e ﬂ ﬁ 1 t have a surplus of highly trained
‘b Tess the envronient. They do not have as : e
riuch less the enviro . e o
Cdaneers of regquiring civil serv
g wople. And the dangers of reg : s e U
techinmcal people. A . | r o et
Id 1o M.r::i the Anancial tempiations valved in ?EZ o
World ik . . EE Ceearcity of resources
hould be considered very caretully. Given the xr.:r*.ﬁ,_.pr oo ane
e lac | : . ‘ountrivs, the hkelihood thats
Feivil Tiberties | any ol these countres, th
1 “lvil iberties in many of thes - likelihe an
the lack ofetvildi . puntries Kephood e
sive indeperdent {oree will prove eftective ,:.pru%” ﬁw%.r o
SEEE . : - fancif ius, those con-
o ] actions in these nations is even more fanciful. # # .
el af | ‘ Sy dip Farch,” rather than just s
otecting all of “Spaceship Farth, ! .
wried about protecting all ¢ : _ T et 1
r.r_:i__ ! i : aust Bnd nore creative ways of addross ng r:(:‘r
first-class cabus, B _ e s of dcu et ane
ntal issues. Portunately, there is an cffective ;_:r:Z:
mental Lssues. 3 veale
_ ivate propecty rights.
enviromuentalism based on _i:.:;.p ?:ﬁr_.ﬂ.m ”:E:..: ER—
: as 1w distingt iusslons: enviro al ri anayy
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and cuvirommental property .:_,:Emc_dczﬁ_hﬁ ST, T s :% et of
, | i ~of envir ental risk issues —the reguls .
dne o wide array of enviromments : T
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hnoiogics, processes, plants, waste disposal, T::o_r:_ wn.; oo
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those kinds of questions. The broad market approac erc ures
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involves thoughtful principles of legal defense ag ,::_,,Hw JE A
1 i i isk cgulation are :
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with 1 . o . wollv reduces. That issue -
i isks the : reguls supposcdly reduces. . ,
fth the risks that the regulation s 1
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portant, but I will focus here on the EPAS _ pu ol Tt of e
ant, ‘ . , x
T, s that role imghe bette:
al property manager, and how
mental property i
private property arrangemenss. T
Consider, for exaniple, what should be done a 7... e e
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sive area. bnosuch
this massive ared. s s burb pagties arkw 19
¢ extrene position that appears plaasible. H.E*ﬂ B
o { po el . ins anything by recogl any
f politics. Neither side pains anytluag DY g
i nature of politics. Netthier side g | "
pun e o1 _ s oostalemate often goe
leoltimacy in its opponent’s claims. The resulting stal mae ofien 80
(- WAy B . . . . S R v e .
i rowhile the ecologival and ceononue values m
Onl TOTrevYr, L

at risk.
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The Iree-market coviromnentalist views
from the lack of property rights. Were the resource owned by some
party —be it Exxon or the Wilderness Society — there would be far
stronger incentives for compromise. Indeed, frec-marker environmental-
ists have long argued thar we would setmore ol fram Alaska if the lands
1 gueslion were owned by the Wilderness Sociery — and that they would
do a better job of protecting the ceological values there
Interior Department.

such u stalemate as stemming

than would the
An excellent example of how PRIVALL property better recondles en-
vironmiental and ceonomic valfues is that of the Rainey Wildlife Refuge.
This 28.6o0-acre bird sanctuary, owned by the National Audubon So-
ciety, is in the extensive wetlands of coastal fLouls
narural gas and oil field, Interestingly, il
Audubon Sodiery, declaring thei

lang, located above a
companics approached the
vanterest in drilling on their refuge. The
sociery rejected the proposal at fiest but then elecred o permir drilling
under carcful guidelines so as to NUNIMIZe environmental impact. Both
parties were able to reconcile an ceonomic and an ¢
because iy private PTOperty owners they had every incentive to do so. If
the Aududon Sociery had taken the purist path, they would have forgone
the royalty pavments of o producing hydrocarbon field, and thus been
less able o address their many other concerns. Had the of] company
1gnored cavironmental valucs, they would not have gained the right
Lo ddrill.

Theresire numicrous stories de

nvironniental goal,

monstrating ceological Sensitiviry where
companies, power companics in particular, cultivate buffer zones around
their plants. Often these buffer zones are used for environmeneal pur-
poses. Utilities need the buffer zones for . alety reasons or as wetlands for
thermal cooling operations, but they gain goodwill by managing them for
weological purposes. Again, this dlustrares the linkage between

CCONOMIC
Al ,._:_.r_,f.

id the environmental concerns of others — something that a
decentralized institutional structure tacilitate

s. Environmentalists do not
have 1o care anything about cconomies o become better eCononists;
tarket-orcuted sroups need not worry about the o
vunung boiter environmentalises, The need o reacl,
In

ronment in be-
~oluntary agree-
the v, oues of the other;
vvalues that are noc thelr owa,

Private swnership, moreover, decentralizes decisi,

WS encs arages cach side to understand berter
tuconsides serions!

nmaking, Many
diterent cooices will be made in silar Chrcamsiance . This fosters ex-
Periienta ion, Sane people will arrive ar solutions ti...

L most ob asg sorwe will take decisions that would |

would not occur
rejected by the
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mjority. In a world of private property, unpopular values can be pro-
tected. In the politicaed world, a resource will only be protected 1f 1t
carners sullicient sup:port, penerally a majority ot the population.

A good example oi the ability of private property to protect minority
volues is Hawk Monatain, in Pennsylvania. Raprors (birds of prey, in-
cluding hawks, fuleans, cugles, and owls) were not well regarded 11
Anerica carly in the cventieth century; they were viewed as vermin. The
Audubon Sovicty, the premier conservation group of the time, had lietle
interest in protecting hawss. Their plate was already tlled with the Je-
manding task of protcctng songbirds, birds of plamage, and pame birds.
Nobody, it appearce, was willing to stand up for iwks —oxcept tur one
individual, Rosalie Uige, in New York City, who championed the birds
of prey and deplored their staughter, She lobbicd the government, but at
the time, the goveinment, serving agricultural interests, was paylag
bountics to reduce hawk populations to “protect” game bird popula-
tions. Nor could she persuade the Audubon Socicty to broaden its hori-
zons. She was, however, able to buy tand. She und her friends boughe
Pennsylvania where hawks congregated on their

a mountin ridge
southero migration. By buying that fand, posting it, and fenang i, she
and her few friends were able to reject the tastes of the majority and
protect thic birds. Now, of course, we all agree with her, but that is almaost
seventy years fater,

Speaking of birds, a vritic once asked me o consider this hor it
scenario in my pertect property rights universe: Suppose that a wealthy
individual clected 1o purchase a rare bird and then barbecue it. Whar
would [ sy to that?

My renly was that the possibility does exist; anything is possible. But,
we do not spend much tinne worrying about people buying van Goghs
{or even the work of the local neighborhood artise} and then using them
for dartnoards. There ney be people in the world who might buy re-
sources 1o destroy iiem, but such people are rare and are unhkely to
conmnard any large fraction of the world’s resources.

Under a private property regitme mistakes will be made, but nustakes
will also be made i political world, The Glen Canyon Dam was nota
private sector decision; thie roads cutting through the Amazon rain torest
were not privately Inanced, Again, mistakes are going to be made in the
private scetor; they are going to be made in the politiaal sector. The
question is, which imstitutional arrangements reduce the likelihood and

serioustiess of such mistakes? In which mstitutional setting are errors
most likely to be dis vovered and corrected? Arguably, the wide variety of
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chatees made i the privaic sector result in much more
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decrease in pressure (the natural result of pumpmg) wereases the vost
of uxtractuion.

The oil industry addressed this problem through unitization, Unitiza-
Lion consists in the muleiple owuers of the fll forming 1w, ™ a tor ot
CoOpCrative MAanagenent agreement (o which the indiviaual property
rights are transierred. The individual owners are then reimbursed ac-
cording to the vontractual terims bringing them into the wiit, The unit
manager then decides which wells will be operational, which will be
closed down, und which will be used to floud the Heid witlh warer to
ercase extraction levels. By overcoming the coordination probiems, the
Uit manager acts as a conservaror of the resource. Unitization reduces
the incentives for waste and premature extraction and tosters a niore
conservative method of resource use. Is it pussible that this kind of idea
could be applicd to aquifers? No one knows, because no one has vet
looked at this issue very deeply,

How do you handle large lakes, rivers, and oceans? Property rights
solutions in these areas are not apparents there are no well-developed
models to address these problem areas. One avenue, howeyver, 1s to note
chat one does not need to own a whole resource to protect it Afrer all,
poliution veeurs somewhere before 1t oceurs everywhere. What type of
resource protection might be provided the Chesapeake Bay, for exam-
ple? There are limited applications of property pghts in the Chesapeake.
Virginia has ownership rights in oyster beds, as does Washington State.
Oyster bed owners might act like the fishing clubs 1 England, becoming
sensitive to early indications of polfution. We are a long way from the
English paradigm, because ouly parts of those resources are currently
owned, and only certain parts are available for a ppropriation, However,
some promising case studies of how such limited property rights schemes
might be extended ¢ven here have been highlighted by the Center for
Private Conservation.

A number of new technologies that reduce the costs of monitorng
and policing such arcas have emierged in recent yeans. The use of brand-
ing technologies like sonar and sarellite tracking mnvite the possibility of
whale ownerships autonomous underwater vehicles enable the herding
of fish schools: and the development of ardlicial reefs and aquaculeure
permits tishermen to “fenee™ i their resources.

My conclusion from all of this is that the environmental values that
motivared the ereation of the LPA are important, but the agency ancits
. w date, been uncreative about addressing them. The
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